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China has entered into the aging society. Along with the development of 
the reform and opening up，China has received a fast development of economic 
and social development. After meeting their requirement of food and clothing, 
the elderly want more mental support. The mental support for the elderly is 
becoming a much more important problem in the process of Chinese social 
transition. To pay attention to this problem, not only directly affects the quality 
of their life, but also protects human rights. To solve this problem is the 
inherent requirement of the social development. Taking this as the premise, this 
paper summarizes the meaning, form and characteristics of the mental support 
for the elderly after over viewing the present studies on this issue. 
On this basis, with the analysis of typical cases, this paper investigates the 
status of laws and the legal application about the mental support for the elderly 
in China. The author believes that it is because there are defects in the 
legislation, that the regulations about the mental support for the elderly are too 
general to apply perfectly. 
As the aging problem is global, this paper investigates the legislative 
experience of the mental support for the elderly from domestic to the whole 
world, in the angle of the legal transplantation and the localization. The author 
believes that the process of establishing and improving the legal system of the 
mental support for the elderly should be a process of adapting and coordinating 
between the foreign laws and our specific national conditions. 
Finally, the author analyzes the legislation necessity and feasibility about 
the mental support for the elderly, and believes that the legislative guideline is 
to protect the mental rights of the elderly, the legislative system should be built 
on the basis of the Constitution, taking the Elder rights protection law as the 















Administrative law, Economic law and other relevant laws as supports. In the 
specific content, this paper demands that it’s necessary to clarify the mental 
support as a legal obligation, and clarify the contents of the mental support with 
general or list terms. Considering the weakening of family pension function, the 
social institutions should be added as the obligors. In addition this paper 
concerns the legislative approach to solve the problem of the mental support for 
the elderly form the civil law, criminal law, economic law, administrative law 
and the other relevant laws. The author hopes that it will be helpful to protect 
the rights and interests of the elderly in multi-channel through these acts.  
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10%，或 65 岁及以上老年人口占全国总人口的 7%，则该国进入了老年型社
会。根据这一标准，我国于 1999 年迎来了人口的老龄化时代。①此后，中
国进入快速老龄化②阶段。我国是世界上唯一一个老年人口超过 1 亿的国家，
按照国家统计局 2012 年 2 月 22 日发布的《中华人民共和国 2011 年国民经
济和社会发展统计公报》数据显示，截至 2011 年年末，我国总人口 134735
万人，其中 60 岁及以上的人口 18499 万人，占总人口的 13.7%；65 岁及以
上人口 12288 万人，占总人口的 9.1%。③根据 新的预测，我国的老年人口
                                                 
① 全国老龄工作委员会办公室.中国人口老龄化发展趋势预测研究报告
[EB/OL].http://www.cncaprc.gov.cn/info/1408.html, 后浏览日期 2012 年 4 月 7 日. 
② 同上。 
















正在以每年 3%以上的速度快速增长，是同期人口增速的 5 倍多。预计到 2015
年，老年人口将达到 2.21 亿，约占总人口的 16%；2020 年达到 2.43 亿，约
占总人口的 18%。①到 2050 年，老年人口总量将超过 4 亿，老龄化水平推
进到 30%以上；到 2051 年，中国老年人口规模将达到峰值 4.37 亿，约为少
儿人口数量的 2 倍，老龄化水平基本稳定在 31%左右。②换言之，届时平均

















                                                                                                                                            
http://www.stats.gov.cn/tjgb/ndtjgb/qgndtjgb/t20120222_402786440.htm, 后浏览日期 2012 年 4 月 7 日. 
① 中央政府门户网站.国务院办公厅关于印发社会养老服务体系建设规划（2011-2015 年）的通知
[EB/OL].http://www.gov.cn/zwgk/2011-12/27/content_2030503.htm, 后浏览日期 2012 年 4 月 7 日. 
② 全国老龄工作委员会办公室.中国人口老龄化发展趋势预测研究报告
[EB/OL].http://www.cncaprc.gov.cn/info/1408.html,最后浏览日期 2012 年 4 月 7 日. 
③ 同上。 
④ 中国网.国务院总理温家宝 2012 年政府工作报告（实录）全文[EB/OL]. 
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